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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Trade  Adjustment  Assistance  for 
Workers:  Supplemental  Operating 
Instructions  for  Implementing  The 
1988  Amendments  to  Trade 
Adjustment  Assistance  for  Workers 
Program 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  Change  1  to  General 
Administration  Letter  No.  7-88. 


SUMMARY:  The  Department  of  Labor 
publishes  with  this  notice  Change  1  to 
General  Administration  Letter  (GAL) 

No.  7-88,  to  inform  the  States  and 
cooperating  State  agencies  of  the 
substantive  changes  in  Change  1  to  the 
operating  instructions  issued  in  GAL  7- 
88,  which  constitute  supplemental 
operating  instructions  for  implementing 
the  1988  Amendments  to  the  Trade 
Adjustment  Assistance  for  Workers 
Program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  M.  Zech,  Deputy  Director,  Office 
of  Trade  Adjustment  Assistance. 
Telephone:  (202)  376-2646;  this  is  not  a 
toll  free  telephone  number. 
SUPPLEMENTARY  INFORMATION:  On 
August  23, 1988,  the  President  signed 
into  law  the  “Omnibus  Trade  and 
Competitiveness  Act  of  1988.”  Part  3 — 
Trade  Adjustment  Assistance,  Subtitle 
D  of  Title  I  of  the  Act,  concerns  trade 
adjustment  assistance  for  workers.  On 
September  16, 1988,  the  Department 
published  GAL  7-88,  dated  September 

12. 1988,  and  the  preamble  thereto  in  the 
Federal  Register  (53  FR  36180-36212).  In 
this  Change  1  to  GAL  7-88,  the 
Department  of  Labor  announces  two 
substantive  changes  and  one  addition 
which  are  further  operating  instructions 
that  supersede  or  supplement  the 
operating  instructions  in  GAL  7-88  to 
the  extent  that  they  are  not  consistent 
with  those  instructions. 

For  the  reasons  set  out  above,  GAL 
No.  7-88,  Change  1  is  published  below, 
together  with  Training  and  Employment 
Information  Notice  No.  6-88,  Change  1. 

Signed  at  Washington,  DC,  on  December 

12. 1988. 

Roberts  T.  {ones, 

Assistant  Secretary  of  Labor. 

Directive:  General  Administration  Letter 

No.  7-88,  Change  1 

To:  All  State  Employment  Security 

Agencies 

From:  Donald  ).  Kulick,  Administrator 
for  Regional  Management 


Subject:  Supplemental  Operating 
Instructions  for  Implementing  the 
Amendments  to  the  Trade  Adjustment 
Assistance  Program  in  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(the  1988  Amendments) 

1.  Purpose.  To  inform  the  States  and 
cooperating  State  agencies  of 
substantive  changes  to  the  operating 
instructions  issued  in  GAL  7-88,  which 
constitute  supplemental  operating 
instructions  for  implementing  the 
amendments  to  the  Trade  Adjustment 
Assistance  Program  in  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(the  1988  Amendments). 

2.  References.  The  Trade  Act  of  1974; 
Part  3  of  Subtitle  D  of  Title  I  of  the 
Omnibus  Trade  and  Competitiveness 
Act  (OTCA)  of  1988  (Pub.  L.  100-418); 
regulations  at  20  CFR  Part  617;  the 
proposed  rule  published  at  53  FR  48474; 
GAL  7-88,  and  TEIN  6-88. 

3.  Background.  General 
Administration  Letter  (GAL)  No.  7-88 
was  issued  to  all  State  employment 
security  agencies  on  September  12, 1988 
and  was  published  in  the  Federal 
Register  on  September  16, 1988  (53  FR 
36180);  TEIN  6-88  was  published  on  the 
same  date  (53  FR  36213).  The  GAL  and 
the  preamble  published  in  the  Federal 
Register  set  forth  operating  instructions 
of  the  Department  of  Labor  to  guide 
States  in  implementing  the  provisions  of 
the  1988  Amendments.  The  operating 
instructions  were  subsequently  used  by 
Employment  and  Training 
Administration  staff  in  briefing  and 
training  sessions  for  State  agency  staffs 
in  Washington,  DC,  Atlanta,  GA,  and 
San  Francisco,  CA. 

GAL  7-88  provided  that  the  operating 
instructions  contained  therein  shall 
remain  in  effect  until  amended 
regulations  are  published  or  they  are 
superseded  or  supplemented  by  further 
operating  instructions.  In  this  Change  1 
to  GAL  7-83  the  Department  announces 
two  substantive  changes  and  one 
addition  which  are  further  operating 
instructions  that  supersede  or 
supplement  the  operating  instructions  in 
GAL  7-88,  to  the  extent  that  they  are  not 
consistent  with  these  instructions. 

The  operating  instructions  issued  in 
GAL  7-88  and  in  this  Change  1  to  GAL 
7-88  shall  remain  in  effect  until  die 
amended  regulations  become  effective 
or  until  superseded  by  further  operating 
instructions. 

4.  Changes  to  the  Operating 
Instructions.  There  are  substantive 
changes  in  the  operating  instructions  in 
GAL  7-88.  These  changes  were 
influenced  largely  through  questions  and 
comments  by  State  agency  staffs  at  the 
three  briefing  and  training  sessions. 


These  changes  are  all  effective  on  the 
date  of  issuance  of  this  Change  1. 

•  Breaks  in  training.  Counting  days  in 
scheduled  breaks  in  training  for 
purposes  of  paying  TRA  is  changed  from 
the  way  it  was  presented  in  GAL  7-88. 
The  revised  method  for  counting  days 
provides  that  the  days  within  a  break  in 
a  training  program  that  shall  be  counted 
in  determining  the  number  of  days  of  the 
break  shall  include  all  calendar  day9 
beginning  with  the  first  day  of  the  break 
and  ending  with  the  last  day  of  the 
break,  as  provided  for  in  the  published 
schedule  of  the  training  program,  except 
that  any  Saturday  or  Sunday  occurring 
during  the  scheduled  break  in  training, 
on  which  training  would  not  normally  be 
scheduled  in  the  training  program  if 
there  were  no  break  in  training,  shall  not 
be  counted  in  determining  the  number  of 
days  of  the  break. 

•  Meaning  of  no  suitable  employment 
available  (Criterion  (A)  of  Section 
236(a)(1)).  The  meaning  of  criterion  (A) 
is  presented  in  GAL  7-88  as  follows: 
“Tins  means  that  for  the  worker  for 
whom  approval  of  training  is  being 
considered  under  section  236(a)(1)  *  *  * 
there  is  no  reasonable  prospect  of  such 
suitable  employment  becoming 
available  for  the  worker  within  the  next 
30  days. "  (Underlining  added  for 
emphasis).  The  phrase  “within  the  next 
30  days”  is  deleted  and  the  phrase  “in 
the  foreseeable  future”  is  added.  This 
change  is  made  to  make  criterion  (A) 
more  flexible  and  also  to  make  training 
inappropriate  when  it  is  reasonably 
foreseeable  (even  beyond  30  days)  that 
a  worker  will  be  recalled  by  the  former 
employer  or  other  suitable  job 
opportunities  are  expected  to  become 
available. 

•  Waiver  of  participation  in  training 
requirement.  GAL  7-88  explained  that 
the  new  subsection  (c)  in  section  231  of 
the  Trade  Act  provided  for  the  issuance 
of  a  waiver  by  the  State  agency  of  the 
training  requirement  as  a  condition  for 
receiving  TRA  upon  a  finding  that 
training  “is  not  feasible  or  appropriate.” 
Subsection  (c)(1)(B)  of  the  Act  also 
provides  that  when  a  State  agency 
issues  such  a  waiver  to  a  worker,  it  is 
required  to  “submit  to  the  Secretary  a 
written  statement  certifying  such  finding 
and  the  reasons  for  such  finding.”  In 
GAL  7-88  there  is  no  listing  of  reasons 
why  training  may  be  considered  not 
feasible  or  appropriate. 

State  agency  representatives  in  the 
training  session  were  informed  that  such 
a  list  of  reasons  would  be  included  in 
the  regulations.  For  purposes  of 
recordkeeping  and  until  amended 
regulations  are  published,  the  following 
list  of  reasons  is  being  provided: 
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Not  feasible  because — 

(A)  The  beginning  date  of  approved 
training  is  beyond  30  days,  as  required 
in  the  definition  for  “Enrolled  in 
training”. 

(B)  Training  is  not  reasonably 
available  to  the  individual. 

(C)  Training  is  not  available  at  a 
reasonable  cost. 

(D)  Funds  are  not  available  to  pay  the 
total  costs  of  training. 

(E)  Other  (explain). 

Not  appropriate  because — 

(A)  The  firm  from  which  the 
individual  was  separated  plans  to  recall 
the  individual  within  the  reasonably 
foreseeable  future  (State  agencies  must 
verify  planned  recalls  with  the 
employer). 

(B)  The  duration  of  training  suitable 
for  the  individual  exceeds  the 
individual’s  maximum  entitlement  to 
basic  and  additional  TRA  payments. 

(C)  The  individual  possesses  skills  for 
.  “suitable  employment"  and  there  is 

reasonable  expectation  of  employment 
in  the  foreseeable  future. 

(D)  Other  (explain). 

Note:  The  proposed  rule  amending  the 
regulations  at  20  CFR  Part  017,  to  implement 
the  1988  Amendments,  was  published  in  the 
Federal  Register  on  November  30, 1988  at  53 
FR  48474.  The  proposed  rule  is  intended  to  be 
consistent  in  all  substantive  points  with  the 
operating  instructions  in  GAL  7-88  and  in  this 
Change  1.  The  matters  covered  in  this  Change 
1  may  be  found  at  §§  617.15(d)(3), 
617.22(a)(l)(ii),  and  617.19(b)(2)  of  the 
proposed  rule.  On  these  and  other  matters, 
reference  may  be  made  to  the  proposed  rule 
for  any  assistance  that  may  be  provided  in 
understanding  the  operating  instructions.  Any 
comments  submitted  on  the  proposed  rule, 
however,  should  reference  the  section  and 
paragraph  of  the  proposed  rule  on  which  the 
comment  is  made.  Copies  of  the  proposed 
rule  are  being  provided  to  the  States  and 
cooperating  State  agencies  under  separate 
cover. 

5.  Supplemental  Operating 
Instructions.  The  supplemental 


operating  instructions  in  this  Change  1 
constitute  controlling  guidance  for  the 
States  and  the  cooperating  State 
agencies  in  implementing  and 
administering  the  provisions  of  the  1988 
Amendments  pursuant  to  the 
agreements  between  the  States  and  the 
Secretary  of  Labor  under  section  239  of 
the  Trade  Act  of  1974.  The  provisions  of 
20  CFR  617.52(c)  shall  apply  regarding 
the  carrying  out  of  the  operating 
instructions  in  GAL  7-88,  and  in  this 
Change  1  to  GAL  7-88,  and  in  any  other 
subsequent  or  supplemental  operating 
instructions. 

6.  Action  Required.  Inform 
appropriate  staff: 

•  Of  the  substantive  changes,  in  this 
Change  1,  to  operating  instructions 
published  in  GAL  7-88. 

•  That  the  operating  instructions  in 
GAL  7-88  and  in  this  Change  1  shall 
remain  in  effect  until  the  amended 
regulations  are  published  or  until 
superseded  or  supplemented  by  further 
operating  instructions. 

7.  Inquiries.  State  agencies  are  to 
direct  all  inquiries  to  the  appropriate 
ETA  Regional  Office. 

Training  and  Employment  Information 

Notice  No.  6-88,  Change  1 

To:  All  State  JTPA  Liaisons,  State 

Wagner-Peyser  Administering  Agencies. 

Worker  Adjustment  Liaisons 

From:  Jones,  Assistant  Secretary  of 

Labor 

Subject:  Supplemental  Operating 
Instructions  for  Implementing  the 
Amendments  to  the  Trade  Adjustment 
Assistance  Program  in  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(the  1988  Amendments) 

1.  Purpose.  To  inform  the  State  JTPA 
Liaisons,  State  Wagner-Peyser 
Administering  Agencies,  and  Worker 
Adjustment  Liaisons  of  the  publication 
of  Change  1  to  General  Administration 
Letter  (GAL)  No.  7-88,  informing  States 
and  cooperating  State  agencies  of 


several  substantive  changes  to  the 
operating  instructions  issued  in  GAL  7- 
88. 

2.  References.  The  Trade  Act  of  1974; 
Part  3  of  Subtitle  D  of  Title  I  of  the 
Omnibus  Trade  and  Competitiveness 
Act  (OTCA)  of  1988  (Pub.  L.  100-418); 
Regulations  at  20  CFR  Part  617;  the 
proposed  rule  published  at  53  FR  48474; 
GAL  7-88  and  Change  1;  and  TEIN  6-88. 

3.  Background.  Change  1  to  General 
Administration  Letter  No.  7-88,  dated 
December  9, 1988,  was  furnished  to  all 
Stale  employment  security  agencies. 
Change  1  described  several  changes  to 
the  operating  instructions  in  GAL  7-88, 
which  were  published  in  the  Federal 
Register  on  September  16, 1988  (53  FR 
36180-36212],  and  states  that  these 
changes  supersede  or  supplement 
operating  instructions  issued  in  GAL  7- 
88  to  the  extent  that  they  are  not 
consistent  with  these  operating 
instructions. 

The  supplemental  operating 
instructions  issued  in  Change  1  to  GAL 
7-88  shall  also  constitute  controlling 
guidance  for  State  JTPA  and  Wagner- 
Peyser  Administering  Agencies  in 
administering  the  1988  Amendments. 
GAL  7-88,  and  Change  1  to  GAL  7-88, 
shall  remain  in  effect  until  the  amended 
regulations  become  effective  or  until 
superseded  by  further  operating 
instructions. 

The  provisions  of  20  CFR  617.52(c) 
shall  apply  regarding  the  carrying  out  of 
the  operating  instructions  in  GAL  7-88, 
in  Change  1  to  GAL  7-88,  and  in  any 
other  subsequent  or  supplemental 
operating  instructions. 

4.  Attachment.  General 
Administration  Letter  No.  7-88,  Change 
1. 
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